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A B S T R A C T  
ABSTRACT 
The full text of the article is divided into three main parts: Introduction, Text and 
Conclusion. The text consists of six chapters. 
The first chapter mainly defines the concept of discretionary circumstances of 
sentencing. On the basis of the existing circumstances of the academic concept of 
Discrimination, this chapter views that there should be out of the traditional concept 
of misunderstanding, and reveals the true nature of property from two perspectives: 
logical methods and the circumstances statutory discretion. 
The second chapter take apart discretionary circumstances of sentencing 
affecting the current situation of sentencing. This section selects the eight cases of 
intentional homicide for the death penalty as a platform to analyze the impact of 
discretionary circumstances of sentencing in criminal cases, especially in death 
penalty cases. 
The third chapter explains the need for circumstances statutory discretion. Based 
on discretionary circumstances of sentencing affecting the current situation of 
sentencing in criminal cases, this chapter analyzes a series of drawbacks of 
non-statutory discretion of the circumstances; the lack of legal regulation in judicial 
discretion; imbalance of sentencing; unfavorable to judicial unity; difficult to achieve 
the work of civil compensation; insufficient function of fine penalty, and then arrives 
at the conclusion. 
The fourth chapter demonstrates the feasibility and legitimacy of circumstances 
statutory discretion. From the relevant legislation precedents of foreign countries and 
China's Taiwan and Macao region, the author draws on relevant national or regional 
legislation mature style, and follows the legislative experience accumulated in China, 
analyzing the feasibility of circumstances statutory discretion. Meanwhile, based on 
the principle of legality, the principle of equality before the Criminal Code, the 
principle of suiting punishment to crime, and the principle of sentencing 
rationalization, the author explores the legitimacy of circumstances statutory 
discretion. 
The fifth chapter defines range of circumstances statutory discretion. From the 
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with trend of moderating penalties, individual-oriented development, and the control 
of the death penalty, Crime victims compensation and forgiveness, the victims fault 
are in line with statutory requirements, these circumstances should rise to the legal 
circumstances. 
The sixth chapter puts forward construction of the circumstances statutory 
discretion system. I suggest adopting the following three methods to construct the 
circumstances statutory discretion system: to be defined in the provisions of criminal 
law; to be supplemented in the judicial interpretation; to be the guiding in the case. 
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